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Tegislative Council,
Thursday, 23vd September, 1909.

Paiax

Bills: Licensed Surveyors, Com. . . 571
Police Lonsolidation, Cown, e 571
Health, Com. .. 575

The PRESIDENT took the Chair at
4.30 p.m., and read prayers.

BILL—LICENSED SURVEYORS.
In Commiltee.
Bill passed through Committee without
debate, reported without amendment, the
report adopted.

BILL—POLICE (CONSOLIDATION}
In Commitice.

Resumed from 2lst September.

Postponed Clause 4—Appointment of
Commissioner :

The COLONIAL SECRETARY : The
consideration of this clause wes post-
poned because some question arose on
account of the absence of a provision in the
clause regarding the removal of the Com-
missioner. The Crown Law authorities
had been consulted, and they had stated
that it was not necessary to make any provi-
sion for the Commissioner's removal in the
clause. The right of appointment carried
with it the right of removal, and the Gov-
ernor could remove any civil servant, and,
moreover, the Commissioner of Police
came under the I'ublic Service Act.

Hon. G. Randell : There might be an
addition to that effect.

The COLONTAL SECRETARY : The
Crown Law Department advised that
there was no necessity to add any words.

Hon. M. L. MOS8 : What the Colonial
Secretary said was probably correct, but
it would be as well, seeing that provision
was made in the existing Act for the re.
moval of the Commissioner, to include
it also in the Bill before the Committee.

The COLONIAL SECRETARY : There
was an objection to that, because it would
clash with the Public Service Act. At
the time the existing Act was passed the
Public SBervice Act was not in force.

Hon. M. L. MOSS : Why not put it in
the Bill to make it clear that the Ciovernor
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may appoint and the (iovernor may’ re-
move the Commissioner in accordance
with the Public Service Act.

Hon. J. W. Hackett: Tt would be neces-
sary then to have the same proviso in
every case.

Hon. M, L. MOSS : There were only one
or two other special statutory appoint-
ments in the public service ; the majority
were simply appointed under the Public
Service Act.

The Colonial Secretary: It was the
game in the Commonwealth.

Hon. M. L. MOSS : If the appointment
was made under the Public Service Act
and the removal was also provided for in
that Act, why did the Minister want to
‘say anything about it in the Bill before
the Committee ? The point Dr. Hackett
made was that the proviso would have to
be in every Bill, but, as far as was known,
there was only one other case, that of the
Commissioner of Railways.

Hon. J. W. Hackett:
General.

Hon. M. L. MOSS: The Auditor
General was excluded from the operations
of the Public Service Act. The Com.
missioner of Railways held office for a
period of five years. Mr. Pennefather's
peint was worth being followed up.

The COLONTAL SECRETARY :.In
the opinion of the Crown Law Depart-
ment it would be superflunus, In most
of the other Acts in force it simply said
“ shall be appointed by the Governor,”
end it was the same in the Commonwealth
Statutes, while there was nothing about
removal as that came under the Public
Service Commissioner.

Clause put and passed.

Postponed Clause 7—CQGovernor may
remove commissioned officers :

The COLONTAL SECRETARY : This
clause was postponed consequentially on
Clause 4. It provided that the Governor
could dismiss commissioned officers while
the Commissioner, with the approval of
the Minister, could dismiss non-com-
missioned officers and constables.

Hon. V. HAMERSLEY : Would not
the Commissioner have power to dismiss
without reference to the Minister ?

The Colonial Secrctary : No.

The Auditor
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Hon. V. HAMERSLEY : Could not the
Public Service Commissioner remove
them ?

The Colonial Secretary : They do not
come under the Public Service Act.

Hon. R. W. PENNEFATHER : Sub-
¢lause 2, which provided that the Com-
missioner could remove non-commis-
sioned officers and constablez would clash
with the later clanse providing that
constables could secure boards of inquiry,
because the Commissioner was apparently
given the power:bo override any recom-
mendation that might be made by any
board that might be appointed. He
therefore moved an amendment—

s Thatin line 2 of Subclause 2 after the
word *subject’’ the following be inserted’
—'"to the provisions hereinafter con-
tained and

This would meake the subclause read that
the Commissioner ¢ould only dismiss sub.
ject to the provisions hereinafter contain-
ed as to the approval of the Minister, and
the Commissioner would not be able to
dismiss & man in defiance of & recom-
mendation of board of inquiry.

+ The COLONTAL SECRETARY : The
amendment sought to take away from
the Governor the power he possessed over
every civil servant, that of removing for
incompetency or for any other reason. It
would mean that a constable could not be
dismissed if a board did not recommend
the dismissal, whereas at times there were
various reasons why public servants
should be removed. There was no likeli-
hood of clashing between the subclause
as printed, and the latter provision in the
Bill, because it was not likely that the
Minister would approve of a dismissal
when a board had made a certain recom-
mendation which did not comprise dis-
missal. The general power was contain.
ed in all the Acts, that the Governor
might remove any officer.

Hon, G. Randell: You are using the
word * Governor *’ for “ Commissioner.”

The COLONIAL SECRETARY : No.
The Governor would only act on the
recommendation of the Minister, and the
Comraissioner could only act with the
approval of the Minister. If the arend-
ment were carried, power would be given
to the Minister to remove a sub-inspector
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or an inspector, but he would be prevent
ed from removing a constable. It would
be seen by the Notice Paper that the
emendment he intended to move to
Clause 30 overcame the difficulty in re.
gard to the punishment of constables. At
any rate, the clause now under consider
ation was much better from the con-
stable’s point of view than the provision
already in the Act.

Hon. R. F.SHOLL: To have an efficient
police force the head of the department
should have some little power. If we
were to have courts of appeal on every
occasion it would result in endless ex-
pense, and would impair the efficiency of
the force. There were sufficient safe-
guards to prevent the Cornmissioner from
acting harshly. If the amendment were
carried it would mean that the force could
have no respect for the Commissioner,
and they would trade on it. It was much
better to have confidence in the head of
the department, and to allow him & certain
amount of power. We were too often
hunting for samething that might happen.
He would support the clanse as it stood.

Hon. R. W. PENNEFATHER : The
amendment would not derogate from the
powera of the Commissioner, and would
certainly give effect to Clanse 32, that
which gave the Minister discretion as to
granting & board. There could be no
effect agsinst that power. The amend-
ment was only to put in the worde ** here
inafter contained.” A man could get a
board at the discretion of the Commis-
sioner, and that board would make o
recommendation. The amendment mere
ly confined the Commissioner’s powers of
dismissal to being in accordance with the
finding of the board.

Hon. E. McLARTY supported the
clause. The head of the police force
ghould have full control over it. Thrre
was too much reference to boards and
disputing the authority of those in con
trol. No doubt if the heads of depart-
ments dealt unfairly with their officers
they would have to account to their
Ministers, but no obstacle should be put
in the way of giving proper control to the
head of the Police Department.

Amendment negatived.

Clauee put and passed.
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Postponed Clause 27—Harbour police :

The COLONIAL SECRETARY : This
«lause had been postponed in order to
extend to the Bunbury Harbour Board
the power given to the Fremantle Harbour
Trust to appoint special constables, but
that power was not necessary because at
Bunbury goods were not stacked on the
wharves and in sheds on the jetty as at
Fremantle.

Clause put and passed.

Clauge 30—Inquiries into misconduct
of constables :

The CHAIRMAN: The clause had
-already been amended in line 6 of Sub-
clause 1, by striking out “ ten’" and in-
serting “ five ” in lien.

The COLONIAL SECRETARY moved
an amendment—

That Subclouse 1 be struck out, and
the following inserted in liew:—' The
Commissioner, or any other officer of the
police force appointed by the Commis-
staner for the purpoge, may examine on
onth into any charge of neglect of duty or
insubordination or misconduct ageinst
the discipline of the police force uyainst
any constable, and on proof thereof may
sentence such constable o pay a fine not
exceeding five pounds, and may reduce in
rank or recommend the dismissal of the
accused, but cvery such sentence, if by an
officer other than the Commsissioner, shall
be subject to the approval of the Com.
wmissioner, and every rccommendation for
the dismissal of the accused shall be sub-
fect to confirmation by the Minister.”"

‘When the Bill was before the Committee
previously strong exception was teken
to the provision that the Commissioner
had power either to fine, imprison, or
dismiss & man, especially to the imprison-
ment. That power was now taken
out of the clause as it was =uperfluous,
for if a man deserved imprisonment it was
certain that he would be recommended
for dismissal. The Commissioner might
fine or reduce in rank.

Hon R, W. PENXNEFATHER moved
en amendment on the amendment—

That in the last line hut one after
“ aceused,” the words ‘“or redurction
tn rank ' be inserted.

The COLOXTAL SECRETARY : This
provision had been very much liberalised
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in favonr of the police consteble. The
Commissioner could not reduce a non-
commissioned officer in rank without
the approval of the Minister : but the
reduction in rank of a police constable
was not a very great matter. There
were first and second class constables,
and at present the Commissioner pro-
moted constables from the second class
to the first class withont reference to
the Minister, and why should he not be
competent to reduce 8 constable in rank.

Hon. . F. SHOLL: The idea Mr.
Pennefather had was to reduce the
Commissioner of Police to a nonentity.
In a&n important department like this
more power should be given to the
Commissioner than to the head of any
other depertment. It was impossible for
Ministers to keep in touch with the
police force as the Commissioner coukd.

Hon. R. W. PENNEFATHER : After
the explanation of the Minister thet
this provision was only applicable to
constables, the objection which he had
to the amendment fell to the ground.
He asked leave to withdraw the amend-
ment.

Amendment on amendment by leave
withdrawn.

Amendment (to strike out Subelauso
1 and insert a new subclause in liou)
put and passed.

Ciause as amended egreed to.

New clause :

Hon M. L. MOSS moved—

That the following be inserted fo
stand as Clause 25 :— Fuvery member
of the police force shall at all times
assist the council of the Pharmaceutical
Society of Western dustralia, the regis-
trar thereof, and any person authorised
as mentioned in Section [3 of fhe
Pharmacy and Poisons Act, 1694, in
the detection and prosecution o! offencrs
under such Aet.”

When the Bill was previously before the
Committee he was sucecessiul in getting
a similar clause to this inserted. Tho
police force at all times were willing to
assist the TPharmaceutical Society in
prosecuting people for breaches of the
Pharmacy and Poisons Act. It was u
duty imposed on the Pharmaceutical
Society to see that the selling of poisanu
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was carried out efficiently. Tn the past
the Pharmacentical Society depended
on the fines which were procured from
persons charged with offences to carry
‘out their duties. These fines had now
been taken away, but it was to be hoped
that the Government would amend the
Act so that these fines would go to this
body. In the past the Pharmacentical
Society had carried out their duaties
without aid from the Government. In
Victeria it cost the Government about
£1,000 a year to do this work. The
Pharmaceutical Society reguired a direct
mandate from Parliament saying that
the police would assist them in carrying
out their duties. The Commissioner of
Police had taken up the attitude that
the Clovernment did not get the fines,
and he did not see why the police force
should carry out these duties. Tt would
do no harm to have the clause inserted.
Offences were created by the Legislature
for which heavy fines were imposed,
and the closer supervision we got over
the use and sale of noxious articles
the better. '

The COLONIAL SECRETARY op-
posed the clause, not that he disagreed
with what the hon. member had said
as to the work carried out by the Phar-
maceutical Society, which had done
a great dea) of work withont any re.
muneration, still, they did it for their
own trade protection. At the same
time, he had no desire to take from the
society the credit which the hon. member
gave them, but there was a decided ob-
jection to the amendment. A¢ the
present time the police force assisted
the society to carry out the provisions
of their Act, just the same as they
assisted to carry out the provisions of

-any Act that was on the statute book.
There was a decided objection fo men-
tioninz in the Police Bill any particular
body, to single out any board or society,

-and instrct the police to do their work.
Tn the past the police had given- assis-
tance, and would de so in the {future:

He opposed the clause for that reason.

Hon, M. L. MOSS: As a specific
"instance of the complaint he had made
he might say that aut Brooms ithad hecn
discovered that a traffic was geing on

in respect to this particular Act ?

"ing” offences :
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in opium. The Pharmaceutical i Board
had positive evidence sufficient o' secure
a conviction, and they had asked the
police to undertake the prosecution,
bat this the police declined to do. He
knew of & number of instances of poisons
having been sold by unlicensed persons
at Kalgoorlie, and in respect to which

-the board had been obliged to employ

a solicitor to conduct the prosecution.
The result was that the fines which should
have gone to the society to assist in
keeping it afloat were all mopped up in
legal expenses. However he would be
less disposed to press the clause if the
Minister -would give an undertaking to
issue distinet orders that the police
should readily render every assistance
to the board.

The COLONTAL SECRETARY: It
was not within his knowledge that the
police had not given to the hoard the
assistance they were entitled to. If
the hon. member would lay such a
complaint before the Commissioner of
Police it would certainly be enquired
into and, if found to be correct, would
be rectified. Still he (the Colonial Sec-
retary) could not give a general promise
that in each and every case brought
under their notice the police would be
ready to prosecute.

Hon. M. L. MOSS: The Commis-
sioner of Police had officially stated on
the file that in every instance a special
application would have to be made for
a.constable to be set in motion in any
particular district. In other ceses of
offences against the law the police did
not. go to the Commissioner for per-
mission tp take action against the offen-
ders ; why,then should it be necessary
When
formal applications made to the Com-
missioner . were refuesd in respect to
offences committed uncder the. Act in
outlying parts of the State, what chances
had the Pharmaceutical Board of getting
anything done ?” Tt was not necessary
under the Health Act to meke application
t0 a police officer for assistance in detect.
‘ why then should such
a rule ‘apply under the I'harmécetitical
Act-?' - Either it was an irnportont statute
and ought*tn be on tho statute . book,
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or it was unimportant and ought not
to be on the statute book. For his
part he thought it ought to be there,
and he was of opinion that the greatest
stringency should be exercised in respect
to people dealing with these dangerons
products. Tt should be the plain duty
of the police to institute & prosecution
a3 soon as they were in possession of
sufficient evidence. The propesed new
clause had been moved at the special
request of the boord, who were {ully
alive to the danger that would arise
if it hecame generally known that
- poigong could be indiscriminately handled
by unlicensed or unauthorised persons
-dealing in them. The Commissioner
of Police held a very erroneous idea
as to what ought to be done in the
interests of the community in this matter.

The COLONTAL SECRETARY : While
quite alive to the danger of allowing
poisons to0 be sold indiscriminately he
was of opinion that it was altogether
improper to single out any particalar
Act for special mention in the Police
Bill as a measure to the provisions of
which the police should pay special
attention. The police could be relied
upon to take action when circumstances
warranted it. It wasnot to beexpected that
they would take action every time the
Pharmaceutical Board drew their atten-
tion to some offence. After all, it was
a8 somewhat controversial matter as to
what extent the sellers of poisons should
be prosecuted. For instance, the Phar-
maceutical Board, no doubt, would
have grocers prosecuted for selling patent
medicines. He would uandertake that
whenever there shonld be a serious
breach oi the Act he would specially
draw the attention of the Cormmissioner
of Police to it, and remind him that
it was held by some that - the polwe
had not given sufficient attention to] bhe
provisions of the Act,

Hon. M. L. MOSS: That would be
sufficient. He only desired to point out
that under the Health Bill it was made
the special duty of the police to enforce
the provisions of that measure.

The COLONITAL SECRETARY: That
is an entirely different thing.
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Hon. M. L. MOSS : There was not very
much difference between the two. How-
ever, he had now an assurance from the
Minister that the police would take notice
of breaches of the Pharmaceutical Act
and prosecute whenever necessary. With
that assurance he would be content, and
would ask leave to withdraw his emend-
ment, .

Amendment by leave withdrawn.

Title—agreed to.

Bill reporied with amendments,

BILL—IEALTH.
In Commilttee.

Postponed Clause 92—Power to make
pan charges :

The COLONIAL SECRETARY : When
this clause had first comne before the Com-
mittee Mr. Moss had raised an objection
te it, pointing out that where a house wos
untenanted at the time of striking the
rate it was not possible to make a charge
on that house for the rest of the year, even
though it should become occupied im-
mediately after the striking of the rate.
To get over that difficulty he (the
Minister) moved—

That in lne I of Subclause 3 the words

“or becoming occupied’ be inserted

efter the word *° erected.”

Amendment passed ; the clause as
amended agreed to.

Postponed Clause 93—8anitary charge
in respect of non-ratable property :

The COLONIAL SECRETARY : The
clause was postponed as it was thought
there would be a consequential amend-
ment following upon the alteration in the
previous clanse. This, however, was not
80.

Clause passed.

Postponed Clause 100—Power of con-
tractor to recover:

The COLONIAL SECRETARY moved
an emendment—

That all the worda afler © contractor *'

n line 6 be atruck out and ““ and <f any

person neglects or refuses to pay to the

soniractor any charge made by him under
his contract with such local authority for
services rendered on behalf of such person
such charge may be recovered by the con-
tractor from such pergon by action in any
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Court of competent jurisdiction, or in a

stummary way before any two fustices ™’

be inseried in lew.
When the Committee were considering the
Bill previously, objection was taken to the
contractor being given power to recover
charges for the services from the rate-
payers. The position was that if the con-
tractor neglected to carry out his contract,
he was liable to prosecution. That being
80 it did not seem unfair that the person
who refused to pay the contractor should
be treated in the same way. Much money
was now lost by the contractor owing to
bad debts, and it was wise, therefore, that
gome better way should be provided for
enabling these charges to be recovered.
If this were done it would be of benefit to
the ratepayers, as the contractors would
do the work at a lower rate.

Hon. M. L. MOSS : The clause was the
result of the representations made to the
Parliamentary Draftsman. There was a
decision given by the High Court of Aus-
tralia which necessitated some such pro-
vision being included. The proposed
amendment would not, however, meet the
cage, as it would be possible for the con-
tractor to bring a man before two justices,
and if he could not pay, send him to
prison with hard labour. If a person
had no means and could not pay, he
would have to go to gaol like a criminal.
It was not fair to put & power like that in
the hands of the sanitary contractor. He
moved an amendment on the amend-
ment—

That the words ‘‘ or in a swmmary
way before any two justices " be struck
oult.

Hon. R. F. SHOLL : It was not right
that an individual who had not been a
party to a contract should be liable to be
sued for that contract if entered into be-.
tween the local authority and a contractor.
Surely the proper person to sue the indi-
vidual was the local authority.

The Colonial Secretary: Would you
make the local board liable to the con-
tractor then ?

Hon. R. F. SHOLL: Yes. The local
authority would then have the power to
sue the individual.

Hon. M. L. MOSS : There was always a
danger of a local authoritv entering into
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a contract at a high price, and compelling
the third party to pay a considerable sum
for some bargain with which he had
nothing to do. The case to which he had
referred as being before the High Court
was where there was a similar clause to
the one suggested, and the contractor
sued members of the puhlic for payment
for the services he rendered. One man
resisted on the ground that he had not
entered into a contract with the con-
tractor, as it was the Jocal authority who
had done that. The High Court decided
that the sanitary contractor could not
recover the amount. There was a similay
clause in the Fremantle contract some
time ago, but that did not exist now as
the Fremantle council performed the
services themselves. Tt might happen,
however, that under the clause a contract
of this kind would be let at too high a
price, and an individual would have to
pay whether he liked it or not. He re-
fused to put the right of placing & man
in prison in the hands of the contractor.

Hon. W. PATRICK : There was no
necessity to give to the contractor the
power provided under the clause. At
Cue there was a contract, but & specified
scale of fees to be charged to the rate-
payers was fixed.

The COLONIAL SECRETARY : The
clause was drafted to meet such a case
as that mentioned by Mr. Moss, for it was
only right that the contractor should be
given pawer to collect from the indi-
vidual. The coniractor would have a
much better chance of recovering pay-
ment for the services than would the local
authority. He had, however, no ob-
jection to the further amendment of Mr.
Moss to strike out the words “or in a
summary way before any two justices.”

Hon. R. F. BHOLL: What security
had an individual that the contractor
was not charging double what he was
entitled to ? TUnder the clause there
was no check over an exorbitant charge
by the contractor,

Amendment on amendment put and
passed.

Hon. J. W. LANGSFORD: Wonld
the amendment help the contractor
at all in view of the ruoling which Mr,
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Moss stated had been given by the High
Court ?

Hen. M. L. Moss:
the liability on him.

Amendment (the Colonial Secretary’s)
as amended put and passed ; the clause
as amended agreed to.

Postponed Clause 129—Registration of
boarding houses and lodging houses :

The COLONTAL SECRETARY : There
waa an amendment on the Notice Paper,
standing in his name, thet a definition
of ‘ boarding house " should be inserted
in the interpretation.

Clause passed.

Postponed Clause 215—Compensation
for building, animel or thing destroved :

The COLONTAL SECRETARY : This
clause wes postponced at the request of
Mr. Connor. The final words of the
clause “* whose decision shall be final ™
were struck out. Mr. Connor had the
ides of adding something further in the
way of providing for an appeal. It was
hardly necessary to do anything further,
because an appenl ¢ould only be made to
the Supreme Court, and the Crown Law
authorities hed advised that it would
be extremely unlikely that the Supreme
Court would alter the decision of the
lower court, because it would be given
on a question of faet; no question of
law wounld be likely to arise.

Hon, T, CONNOR: If there was
anything wanting in the clause it was
the duty of the Government to have it
redrajted. There should certainly be
some appeal. All these thinga were not
questions of fact. The value put upon
buildings or animals destroyed was
not & question of iact; it was a question
of valne. and where an unfair value
was given in the case of 8 house which
was pulled down, the owner shonid
certainly be able to appeal against the
dectsion of the magistrate.

Hon. V. HAMERSLEY: Was it
understeod  that the words *“ whose
decision shall be final ** had been struck
out ?

The Colonial Secretary : Yes.

Hon V. HAMERSLEY : Then the
question of appeal was left open ?

The Colonial Secretary: No; it was
not.

This would force
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Hon. M. L. MOSS: Tt followed Lhat
the Government would make regulations,
and a hetter system of assessing the
compensation than by leaving it to the
magistrate would be to appeint two
assessors to assist the maegistrate, one
to be apponited by the central beard
and the other by the persons whose
animals or property had been destroyed.
It did not always follow that a resident
magistrate was altogether the best person
to decide a subject of that kind off his
own bat. It would be a good thing
when dealing with the destruction of
a building or an animal to have some
machinery similar to that for assessing
compensation in connection with publie
works.

‘The Colonial Secretary: Similar to
the Workers’ Compensation Act.

Hon. M. L. MOSS was strongly opposed
to the assessors under that Act. There
was only one question to determine
under that Act, and that was whether
there was total or partial incapacity,
‘and the amount of compensation was
fixed by statute. It was a totally differ-
ent thing when one commenced to deal
with buildings or animals destroyed.
Considerable worldly knowledge was
required when dealing with these matters,
and in such cases it would be a good
thing to give the magisirate the assistance
of persons who would be likely to know.
For instance, if 40 or 50 dairy cows
were destroyed, two persons dealing
with Llive stock should certainly assist
the magistrate.

The Colonial Seceretary : The matter
would be dealt with under the Stock
Diseases Act.

Hon. M. L. MOSS: True. it could
be dealt with under the Stock Diseases
Act, but if there was an infectious
disease within the meaning of Part IX,
of the Bill, the stock would come under it.
The Stock Diseases Act permitted the
taking of cattle and quarantining them,
and now the Government came in with
another set of provisions, and it was
not certain whether the Stock Diseases
Act would de what was required. Tt
might he well to have another clause
added to the Bill, saying, ‘‘nothing
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m this shall apply or affect or prejudice
" the provisions of the Stock Diseases Act.”

The Colonial Secretary : A note would
be taken of that.

Hon. F. CONNOR moved an amend-
ment— :

That in line 3 of Subclause ¥ after the
word ' magistratz  there be added :—
“ dnd two assessors, one io be ap.
pointed by the central board, or
local awuthority, and the other by the
owner of the building. animal, or
thing ao destroyed as aforesaid.”

Hon. A. G. JENKINS: Did the
Colonial Secretary intend to accept that ?

The Colonial Secretary : Yes.

Hon. A. G. JENKINS : It was found
that as a rule assessors were partisans,
and they only made an inquiry more
cumbersome. Such cases could be heard
in the ordinary way. Assessors generally
proved to be costly to both parties.
There were instances every day where
assessors, or arbitrators, having any-
thing to do with proceedings, were,
mmvariably the means of these proceedings
being prolonged. These cases should
be decided in the ordinary way.

The COLONIAL SECRETARY agreed
with Mr. Jenkins, but there was no
desire to object to an amendment if it
was thought it would afford better
protection. Where assessors were ap-
pointed one would give his decision as
low as possible, and the other would
give his decision as high as possible,
and the ultimate decision would bhe
left to the magistrate. It would add
unnecessary costs to the parties and in
99 cases out of 100 the magistrate,
accustomed to dealing with matters of
this kind, would give the best decision.

Hon. G. RANDELL : In small cases
it would be piling up costs to make it
imperative. Tf it were left optional
it would be better because in serious
cases the magistrate would in all pro-
hability ask the assistance of assessors.

Hon, M. I.. MOSS intimated he had
an amendment to move.

Hon. F. CONNOR asked leave to
withdraw his amendment.

Amendment by leave withdrawn.

[COUNCIL.]

Hon. M. L. MOS8 moved an amend.
ment—

That in Subclause 2 after " magis-
trate the following be inserted :—
“or in case the claim exceeds £100 by
a Judge of the Supreme Court sitting
in Chambers.”

Hon. R.-F. SHOLL: Tt would he
most expensive to bring witnesses from
Wyndham to have a grievance rectified
in the Supreme Court.

Hon. M. L. MOSS: The suggestion
would evidently be impracticable. He
asked leave to withdraw the amendment.

Amendment by leave withdrawn.

Clause, as previousty amended, put
and passed.

Postponed Clause 247—Special pro-
visions as to site, etcetera :

The COLONIAL SECRETARY : This
clause and the next four had been post.
poned because an assurance was required
that the local bodies would not be subject
to any unjust charges.

(Sitting suspended from 6+ 10 to 7-30 p.m.)

On motions by the Colonial Secretary,
Subclause 10 was amended by striking
out in line I the words, * not exceeding "
and inserting “ of > in lieu ; also in Lines 3
and 4, by striking out the words ** may
at the discretion of the Minister ”’ and
inserting ** shall ” in lieu.

Clause as amended agreed to.

Postponed Clause 248—agreed to.

Postponed Clause 249—Agreement by
local authority with hospitals for recep-
tion of patients:

The COLONIAL SECRETARY moved
an amendment— .

That in Subclause 2 afier the word

“ jurisdiction V' the following be in-

serted :—*° Provided that if in any case

it appears to the central board that the
charges for the treatment ond mainien-

ance of any such person should be o

Ligbility on some other loeal authority.

the ceniral board may order and direct

the payment of such charges by such local
awthority bearing wpon such charges
shall be a debt due from such other local
authority to the board or managing
awthority of such hospital, and may be
recovered by the board or managing
authority of such-hospital or such other
local authority by action in any court of
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s eompelend  jurisdiciion, provided also
that if 4t 18 proved to the satisfaction of
the central board, and the central board
80 certifies that any pergon suffering from
nfectious disease condracted such disease
outside the State, the local authority shall
be exempt from lability for the treat.
ment and maintenance of such person.”
Hon. M. L. MOSS: The clause was

deficient unless the decision of the central
board was made absolutely final. What
right had a central board to cast the
liability .on some other local authority
where jnlection was discovered. ? . There
was no other clause in the Bill which
authorised the central board to fasten the
liability on the board of the district from
which the infection came ? 1t was im-
possible to form an accurate opinion on
the amendment when it did not appear
on the Notice Paper.

The COLONIAL SECRETARY sug-
gested that the clause be passed, and, if
necessary, the Bill could be re-committed
on the third reading.

Hon. M. L. MOSS: No doubt the
amendment had been proposed in con-
sequence of the attitude which he had
taken up. The amendment might be
defective and we ought to have reason-
able time to consider it. However, the
suggestion was reasonable.

Hon. C. A, PIESSE: There did not
seem to be provision for the local autho-
rity if it became liable to defend itself.

Hon. M. L. Moss: It was left to the
central board.

Hon. C. A. PIESSE : The local author-
ity should have an opportunity of de-
fending itsell.

The COLONIAL SECRETARY : There
was no ground for fear. The amend-
ment provided that if a case came from
an outside district that district should be
charged with half the cost. The central
board had no desire to charge the cost
against another board.

Hon. C. A. PIESSE : quere should be
power whereby a local authority which
was charged could protest.

The COLOXNIAL SFCRETARY The
central board would give the board every
opportunity before deciding.

Hom: M. T.. MOSS 1 The object. was to
charge the district from which the in-

.. had.come from Perth.

‘that infection had ecome frcm ?
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fection came with half the cost, instead of
the place where the person with the in.
fection was found, but according to the
proviso the central board would not be
bound to consider the question of infec-
tion at all, but {rom some motive of their
own they could saddle the cost on a
district from which the case came. 1t
was obvious that if a patient were under
treatment in a hospital in Fremantle the
central board might say to Perth, * you
ought to pay hali of this”’ ; and it would
not necessarily be because the infection
‘On the other hand,
the central board might say, ' this is a
pretty bad thing for Perth, they have to
pay half the cost of this case ; there is no
reason why Fremantle should not stand
its share. It is trae the infection did not
come from there, but that is no reason
why they should not pay a quarter.” He
was not saying what the central board
would do, but what it would have power-
to do under the clause. It should be ex-
plicitly laid down that the cost should be
borne by the district from which the in-
fection had come.

The COLONTAL SECRETARY : The
central board would still be the sole
arhiter. because it would be for the board
to say whence the infection had come.

Hon. M. L. MOSS : As the clause stood,
the central board could capricivnsly allo.
cate the cost of these cases. There was
no doubt that if the clause were to be
referred back to the Parliamentary
Draftsman he would admit that this was.
50. Surely, then. that was not what the
Minister wanted.

Hon. W. PATRICK : Theoretically
the principle might be all right, but prac-
tically it would not work at all. Let hon.
mernbers suppose that a resident of Peak
Hill took a holiday and eventually found
himself at Geraldton, where a dector de-
clared that he was suffering irom typhoid:
How could the central board say where-
And the

cost of any inquiry into the matter

~would probably far outweigh any ad-

vantages to be gained.

‘Hon.- M. L. MOSS: The idea he had
had in view was by no means a new one,
for it was to be found in the poor laws of
England and in the Hospital and Charit-
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able Aids Act of New Zealand. The
question of where the infection had come
from might safely be left to the central
board ; but the clause as printed simply
put into the hands of the central board
power to capriciously make a charge upon
a local authority.

The COLONIAL SECRETARY : Why
should the central hoard do anything of
the sort ? They would have no desire to
aaddle any local board with anything that
was not rightly its own charge. How-
ever, if the Committes woulid agree to the
clause he would undertake to re-comnmit it
if it were considered necessary.

Hon. C. A. PIESSE: An extraordin-
ary state of affairs would arise if this
clause were agreed to. Was it desired
that one district should collect the costs
of & case from another ¥ If that were so,
at least some provision should be made
for a prompt notification of the case to the
district which was to be called upon to
bear the expense of the case.

The COLONIAL SECRETARY : That
would be covered by regulation He
moved & further amendment—

That in line 8 after the word “ pro.
vided "' the word “‘also™ be inserted.
Amendment passed.

The COLONIAL SECRETARY moved
a fuarther amendment—

That in line 8 the words * may in
his discretion  be struck out and ** shall ™
ingerted in lieu.

Hon. C. A. PIESSE: Once more he
would protest against the local author-
ities being made to carry the poor of the
State. It was the bounden duty of the
State to bear this expense.

The Colonial Secretary: It is only
half the cost, and that only in regard
to infectious cases.

Hon. C. A, PIESSE: It made the
objection still stronger, because the
infectious cases were always the most
expensive. Tt was a monstrous shame.
He wished hon. members would go out
into the back country and see the con-
ditions prevailing there.

The Colonial Sccretary: There are
practically no infectious cases in the
back country.

Amendment put and passed ;
clause as amended agreed to,

the
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Clause 250—agreed to.

Clause 251—Hospitals for infectious
diseases :

Hon, M. L. Moss : Was this an entirely
new clause ¥

The Colonial Secretary: Yes.

Hon. M. L. MOSS: The clause was
not a good one in any event but the
subclause was much warse. Tt read—

** The local authorities of the districts
within such areas shall, from time to
time, contribute to the expense nf the
establishment and maintenance of
sich hospitals in such proportions
as may be agreed upon, or in the
absence of agreement as may be
determined by the Minister.”

This conferred a very wide power on
the Minister and really meant that
he could say what amount of taxation
should be paid by any district.

Hon C. A, PIESSE: The clause
should not be passed in its present
form. The remarks he had made the
previous day on Clause 246 applied
exactly to the present one. It was
asking the people to carry a responsibility
which they would not undertake. Many
men in the ecountry districts would
absolutely refuse to accept the position.

The COLONIAL SECRETARY : The
position was not so bad as had been
made out. The clause provided firat
that the Covernment might establish
hospitals, not general hospitals but for
infectious cases. Each of the boards
in an area would have to contribute
towards the upkeep of that hospital.
There was at present an infectious hospital
in Kalgoorlie which had been taken over
by the local boards and supposing those
boards did not desire to control it, but
that the Covernment should do so,
each would have to pay a certain amount
towards its upkeep. There were eight
or nine local boards in that localicy
who might send infections cases to
the hospital, and each would have to
pay its proportion of the upkeep. It
was further provided that in the event
of the boards failing to agree as to
what proportion each should pay, the
decision should rest with the Minister.

Hou. M. L. Moss: Will the amount
be fixed on & population basis ?
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»The QOLONIAL SECRETARY : Con-
sideration would he paid to the population
of the area and the revenue and im-
portance of each board. Surh hospitals
would only be established in the larger
centres such as Perth and Kelgoorlie.
The contribution would not be more than
£200 a year in order to keep the hospital
open. The cost nf any patient sent
in by a particular local board would bhe
charged up against that board. Tf
it were an indipent case the Covernment
and the local beard would each pay one-
hall. _

Hon. C. A. PTESSE : H such lhospitals
were only to be established in the big
ecentres. the clause should econtain the
names of those centres so that it would
not be possible to make it apply to
the smaller distriets. As a mntter of
fact the power would be exercised
everywhere,

Clause put and passed.

Postponed Clause 234—The WNurses'
Registration Board :

The COLONTAL SECRETARY moved
an amendment—

That Subclause 3 be struel oul and
the words '* The president of the Central
Roard of Health shell be ex offirio «
membrr of the board and the other
members shall be two medical prac-
tittoners to be appoinied for a icrm not
to exceed three years and te be elipible
for reappointment.”’

Tt had been pointed out previously that
under the clause it appeared that the
members of the board were appointed
for life. That was not the intention
and conserjuently he had prepared the
amendment, which meant that the
Government had power to appoint the
members of the board for one. two, or

three years.

Amendment passed.

Hon. J. W. HACKETT moved an
amendment—

That the following be added to Sub-
clause 3 :—'* Provided that the first
appointments shall be made for the term
of one year and thereafter, one of such
medical praclitioners may be appointed
on the nomination of the nurges
registered under this part sgubject to

a8l

and i the munner prescribed by the
requlations under this Art,”
It was unnecessary to repeat what he
had said before on this question. There
should be some representation on the
board of a body such as that comprised
of the nurses registered under the Act.
There was a possibility. amounting
almost to a probability, that the members
of the registration board. if the clause
were allowed to stand as printed. might
be persons unacyuainted with the latest
results of obstetrical seience, and unable
to apply them even if they had heard
of them. The main object oi the clavse
was to place midwifery in the position
that it should be in the State. The
Colonial Secretary had placed in  his
hand a copy of the Nurses’ Registration
Bill introduced to the Legislative Council
of New South Wales, under which the
board was to consisi of the President of
the Beard of Health. the Dean of the
Facultv of Medicine of the Sydney
University, two duly qualificd medical
practitioners who should be upon the
active staff of the metropolitan genersl
hospitals, two past or present matrons
of general hospitals, one past or present
matron of the Hospital for the lnsane,
and one past or present matronp of a
midwifery hospital, and two lay ve-
presentatives. He did not ask  the
Committee to go su far as the clause
in that Bill went. all he wanted was
that at least one of the medical prac-
titioners on the board should be the
avowed representative of the nurses.

Hon., R. LAURIE : The amendment
was a good one. The bhoard no doubt
would get the assistance of some able
gentleman who was in daily practice
rather than an offiecer who might be ap-
pointed to the board who might not have
had the experience of a general prac-
titioner. The amendment would receive
his cordial support.

Hon. C. A. PIESSE: It appeared to
him that this was the same 0ld wolf in
sheep's clothing that they dealt with on
the previous day. The same danger
would exist if the amendment were carried
as would exist if the clause itself were
passed, and for his part he could see the
objection that he saw on the previous day.
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There was nothing said about a majority
-of registered nurses nominating a doctor ;
it was simply upon a recommendation of
repistered nurses that a certain doctor
would be appointed. It would become a
<close metter if the Committee accepted
the amendment, and there would be the
same trouble that was anticipated on the
previous day when members opposed the
amendment suggested by Capt. Lsurie. -

Hon. A. G. JENKINS: As far as the
medical and the dental boards were con-
cerned, every person who was a doctor or
a dentist had to be registered, and con.
sequently they had the right of election to
those bodies. With regard to the nurses,
there might be only a few registered
under the Act, yet there might be some
hundreds of nurses in the State, and the
few would have the right to appoint a
representative to the board.

Hon. R. LAURIE: All that trained
nurses would have to do would be to
secure registration. The time would
come when nurses would be compeiled to
register. It was recognised that there
should be on the board persons who wounld
help, guide and direct the board to come
to an understanding as to what trained
nurses should be. The nurses who
registered would have the opportunity of
electing a representative, and it would be
an incentive to all nurses to register so as
to place someone there to represent their
views.

Hon. W. PATRICK : It seemed that
the amendment had been brought for-
ward on the sssumption that the chair-
man of the central board and the two
other medical gentlermen, who it was pro-
posed should constitute the board. would
not be up-to-date in their profession. Dr.
Hackett assumed that they would not be
acquainted with the latest results iIn
medical science. He (Mr. Patrick) had
the right to assume that the Government
would appoint gentlemen on the board
who were acquainted with the latest ideas
in medical science. If they did not. the
Government would fail in their duty to
the people of the State. Tt was the duty
of members to see that there was a body
who would take care that properly trained
purses were registered, and members had
no right to assume that anyone else but
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properly trained nurses would be regis-
tered. Until there was a strong associa-
tion of nurses in the State he would be
oppased to putting into the hands of a
small body the power of appointing
medical gentlemen to represent them.
If the board did not work satisfactorily
then it would be the duty of Parliament
to introduce an amendment to give that
protection which was suggested by Dr.
Hackett. .

Hon. C. A, PIESSE: Capt. Laurie
seemed to assume, and he actually stated
that these nurses would all be of one mind,
and Dr. Hackett had not shown how the
nurses would arrive at the conclusion as
to who would be the best man to repre-
sent them. The Government ought to be
trusted in this matter of appointing the
three members of the board.

Hon. C. SOMMERS : It might be ad-
visable to pass the clause and give the
House a chance of seeing how the board
would work, Until the nurses had shown
a desire to register under the regulations,
we should wait. It would be an easy
matter. then, if necessary, to bring in a
small ainendment. [f nurses did register
they would becomea strong and persuasive
enough body to induce some members of
the House to submit an amendment if it
was necessary. The Bill was a good one,
and we should give the clause a trial and
satisfy ourselves that the nurses intended
to register to the extent we thought they
would ; then, when they were a strong
enough body they could get the repre-
sentation that Dr. Hackett desired to
give.

The COLONIAL SECRETARY was
opposed to the representation on the
hoard from among the nurses and he was
still of the same opinion. The proposal
submitted by Dr. Hackett was not a pro-
posal of that kind, it was to allow the
nurses on the register to have a voice in
the election of one of the representatives
on the board. That representative, how-
ever, would not be & nurse ; the represen-
tative would be a medical practitioner.

Hon. G. Randell: It would be a nomin-
ation not an election.

The COLONIAL SECRETARY : If a
nurse were on the board, then anyone
refused admission would be apt to say
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that the application had been refused be-
cause it was the applicant’'s desire to
practice against the others. Such a
charge could not lie against the proposal
as it stood, because it wes simply & pro-
posal to allow nurses on the register to
nominate one of the medical practitioners
who would form the board. We should
first allow the board to make a start and
it would be an encouragement to the
nurses to register if they knew that by so
doing they would have a voice in the
election of & member of the board at a
later stage. o

Hon. R. W. PENNEFATHEN : 1f we
gave the nurses the right to nominate a
representative to the bosrd we would
create & lot of bitterness, canvassing, and
various unpleasantness. Nurses woull
be canvassed by some medical man, and
would be formed into coteries, each
bhaving its own champiun. On the other
hand, there would be a body deserving of
representation and with the skilled trained
knowledge to select the best man for that
particular class of surgery which, eminent-
by, should be represented on the board.
This oubtweighed the objection. There-
fore he supported the amendment.

Amendment put, and a division taken
with the following result :—

Ayes 10
Noes 7
Majority for .3
AYES.
Hon. 1. D. Connolly Hen. E. dMcLarty
Hon. J. W. Hackett Hon. M, L. Mosy
Hon. V. Hamersley Hon. R. W. Pennefather
Hon. S. J. Haynes ; Hon. F. Conoor
Hoo. J. W. Lapgsford (Teliery.
Hen. R. Laurle ‘
Nogs.
Hoo. 1. F. 0. Hrimage Hon. G. Randell
Hon. A. G. Jenkins Hon. T. H. Wilding
Hon. W. Patrick Hen, C. Sommers

Hon. C. A. Plesse ' (Teller).

Amendment thus passed ; the clanse as
amended agreed to.

Postponed Clause 281—Power to take
possession of and lease property on which
expenses are due:

The COLONIAL SECRETARY : This
clause had been postponed because mem-
bers had drawn aftention to the extra.
ordinary powers contained in it, but there
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were really no more powers contained i
it than were in the present Act. The
board could only hold the lands in acecord- :
ance with the Act under which the local -
authority was governed, and under ite
provisions dealing with the enforcement of
the payment of rates.

Hon. C. A. PIESSE : There was appar-
ently additional power given to that con-
tained in the Municipalities Act; but
seeing that there was no harm in the
clause, he withdrew his objection.

Clause put and passed.

New Clause :

Hon. M. L. MOSS moved that the
following be added to stand as Clause
254 :—

No medicine for the internal or ex-
ternal use of a patient confined or being
treated at a private hospital sholl be
mode wp or dizpensed thereat unless the
dispensury of such hospital be under the
personal  charge of « duly gqualified
medical practitioner or o pharmaceutical
chemist duly registered under the Phar-
macy and Poisons Act, 1894.

This was moved at the request of the
Pharmaceutical Society, and he under-
stood the Minister was agreeable to it.
It was & common practice for inexperi-
enced persons to mix drugs which would
never be prescribed by medical men nor
be dispensed by any chemist. Super-
vision was necessary.

New clause put and passed.

Schedules, Title—agreed to.

Bill reported with amendments.

Recommilial

On motion by the Colonial Secretary,
Bill recommitted for amendment.

Clause 3—Interpretation :

The COLONTAL SECRETARY : When
the Bill was going through Commitiee
members took exception to the definition
of boarding house, end the fear was
expressed that a man’s family might
be considered boarders and that the
boarding bouse provisions might be
applied to a private house. To overcome
this difficulty he moved an amendment—

That in the definition of a boarding-
houge, after ‘' five persons’ the words

* exclusive of the family of the keeper

thereof > be inserted.
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~Hon, M. L. Moss:

“for hire or reward.”
Amendment passed.

-Hon. M. L. MOSS moved an amend.

ment—

i That in the definition of boarding-
: house the words ‘‘ harboured or' be
struck out.

Amendment passed.

Hon M. L. MOS8 moved a further
amendment—

That in the definition of boarding.
house after “ boarded the words “ for
hire or reward ™ be ingerled.

Hon. V. HAMERSLEY : Every roads
board district throughout the State
would be & local authority under the
Bill. In the country districts frequently
fifteen to twenty men would be found
at & house when work was poing on
there ; the definition was rather danger-
ous.

Hon. C. A. PIESSE : Take the North
Woest stations, they would become board-
ing houses in shearing time ; so would
8ll country houses at that season. The
provision would apply to roads board
districts as well as to municipalities.

The COLONTAL SECRETARY : Local
boards of health wonld only be pro-
claimed in thickly populated centres,
the provision did not cover country
districts at all. Tn Wagin, for instance,
the local boards of health would not
extend outside the boundaries of Lhe
municipality.

Hon V. HAMERSLEY : Under the
Bill local authorities ineluded munici-
palities and roads boards and all roads
boards would be health boards. Some
time should be given to consider this
matter.

The COLONIAL SECRETARY : The
Bill could he re-committed again if
necessary.

Hon. C. A. PIESSE: When the new
Roads Board Bill was brought down it
would be found to include all the powers
which he had stated.

Amendment passed ;
amended agreed to.

Clause 10—Extraordinary vacancies :

The COLONIAL SECRETARY : When
previously the clause had been before the
House it wes pointed out that it con-

It ought to say

the clause as
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tained no provision giving the Governor
power to remove any member of the
board. In order to rectify this he now
moved—

That in line 2 after the words '“in-
capable to et the words ** or is removed
from his office by the Governor for such
cause as the Governor may deem suj-
ficiert ’ be inserted.

Amendment passed ;
amended agreed to.

Clause 170—-Diseased or unscund food
may be seized and destroyed :

The COLONTAL SECRETARY: In
adoption of the suggestion put forward
by Mr. Connor he moved—

That in line 3 of Subclause 3 after
the word “ shall” the words '“if such
animal, or food, was discased, or
ungound, or unwholesome, or unfit
for human consumption™ be inseried,

Amendment passed ;
amended agreed to,

Clause 266—Regulations as to regis.
tration of nurses:

The COLONTAL SECRETARY: To
restore the clearness of reading impaired
by a previous amendment he moved—

That the words °°with the Nurses

Regiatration Board” in line 2 be struck

out.

Amendment. passed ;

amended agreed to.
Bill reported with further amendments.

the clause as

the clause as

the clause as

House edjourned ot 9-5 p.m.



